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Education and Culture Committee 

Children and Young People (Scotland) Bill 

City of Edinburgh Council 

PART 1: RIGHTS OF CHILDREN 

1. We are concerned about overlapping/duplicatory requirements to report. It would 

be helpful if reporting mechanisms were integrated so that this is not another 

stand-alone add on reporting cycle. There would also be a need to revisit and be 

explicit about the respective roles of central and local government – currently 

embodied in the SOA relationship. Reporting should be outcomes based.  

PART 2: COMMISSIONER FOR CHILDREN AND YOUNG PEOPLE IN 

SCOTLAND  

2. We would like to see clearer intent that the relevant rights from the United 

Nations Convention “hardwired” into legislation, in the same way that Article 29 

was successfully placed at the heart in the Standards for Scotland’s Schools Act 

enshrining the child’s right to education in law. This makes the commitment of 

parliament tangible giving the rights a practical reality and allows children to rely 

on them directly 

3. The proposal to strengthen and give some teeth to the promotion and protection 

of Children’s Rights is welcome. However, this appears something of an add-on 

and it is not clear how it will work as part of an integrated system in relation to 

other mechanisms and processes. Given the relatively small number of cases 

that can be managed, what other processes would be required as a criterion for 

accepting a case? There will be process and resource implications at local 

authority level to make this work. We would welcome a focus on the provision of 

advocacy for children prior to issues being elevated to that level. There is a need 

to provide for the support of individual children (particularly under 12s) to 

understand and claim their rights – it is not correct to assume that this already 

happens. Potentially more rights-focused complaints will be coming forward from 

individual children/families as a consequence of the promotion of both UNCRC 

and the Named Person roles and responsibilities. Plans at national and local level 

need to take account of such an increase.  

PART 3: CHILDREN’S SERVICES PLANNING  

4. The extension of Children’s Services Plans to the wider set of services relevant to 

the wellbeing of children is consistent with Girfec. However, to be useful and 

realistic there does need to be some focus – it would be neither possible or 

helpful to include reference to everything done in our area, and there is also a 

danger that attempting to include everything by increasing levels of abstraction 

will lead to unproductive blandness. Would be helpful and efficient to bring 

together the new public duties in relation to UNCRC (as in Part 1) and 

expectations in relation to the structure and content of these plans and the 

current SOA guidance so that planning requirements are integrated rather than 

layered. It is important that this is addressed to all agencies that have an impact 
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on children and young people including those that impact on their opportunities 

and prospects as young adults.  

5.  Reporting duties proposed by the Bill should be accompanied by duties on public 

bodies, including the Scottish Government, to implement the United Nations 

Convention on the Rights of the Child. Some requirement to publish funding 

allocated to children’s services and services for young adults would be helpful in 

terms of evidencing spend on a preventative agenda in line with the Christie 

Commission recommendations. The proposal that the Govt has power to set up 

joint boards is interesting – but achievable? Given the diversity of structures 

currently this seems to be missing some important steps in the process: ring-

fencing spend and asking LAs, Health Boards and other relevant agencies such 

as Colleges to publicly report spend and outcomes against national targets for 

children, young people and young adults would potentially achieve more impact?  

PART 4: PROVISION OF NAMED PERSONS  

6. Information sharing: we welcome the intention, manifest in Section 26 to facilitate 

appropriate information sharing and overcome the real obstacles to inter-service 

communication. The provisions to support information sharing must be 

appropriate, proportionate and timely and protect the child’s right to privacy. It 

should also protect parents’ rights to privacy, as far as this is consistent with the 

best interests of the child.  

7. We note that there is no reference to seeking consent or otherwise involving the 

family, and would be concerned that this has the potential to bypass essential 

communication with the family. While there are situations in which consent should 

not be sought, there are also many situations in which it should, and others in 

which informing the family that information is being shared is essential. In 

situations of domestic abuse, risks can be increased by sharing information 

without taking account of the dynamics of the abuse – awareness in this area 

requires training.  

8. It is very concerning that the Bill does not resolve the inconsistency in the 

definition of a parent in education legislation and the Children (Scotland) Act 

1995. This has significant implications given the proposals for information sharing 

between agencies and the prominent role of education practitioners as named 

persons. It is particularly significant given the parental rights of access as set out 

in the Pupils Educational Records (Scotland) Regulations 2003. People who 

would not be recognised as parents in the Children (Scotland) Act will potentially 

have access to the files held by the Named Person in school. 

9. We would welcome a less unconditional approach in the legislation as well as 

guidance that both clearly removes barriers that reflect agency defensiveness 

and promotes good practice in relation to the nature of the judgments required 

when choosing to share information.  

10. There is scope for confusion in the overlap between the wide ranging role of the 

Named Person and the functions of non statutory Lead Professional role (in 
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GIRFEC practice model terms). How this might work well may have to be 

restated in guidance.  

PART 5: CHILD’S PLAN  

11. The most important requirement that should be ensured in the legislation is that 

there should be a single child’s plan. We note that recent guidance in relation to 

Individualised Educational Programmes make reference to GIRFEC only in 

passing on the final page – there is a need to underline the requirement to align 

all services planning for children including schools. The Child’s Plan under this 

legislation must include and subsume the legal requirements for Co-ordinated 

Support Plans if the ‘One Child - One Plan’ objective is to be achieved. ‘One 

Child One Plan’ will require amendment to other legislation if children and 

families are not to be perpetually engaged in different planning, review and 

appeal mechanisms. We would like a clear reference to the Child’s Plan (and 

associated paperwork) being written using the wellbeing indicators. We agree 

with the comments that this is the phrase that should be used rather than 

SHANARRI.  

12. A single plan in which each agency is responsible for its contributions needs to 

be supported by accessible, direct and proportionate means of redress. All 

agencies should be equally accountable under processes of dispute resolution 

rather than the uneven position (with a focus on Education Services within local 

authorities) that currently prevails. 

13. We think the term “targeted intervention” in legislation is likely to lead to a 

pseudo-precision and formulaic language in plans. Plans are often not about 

what is done to children and families and we would like to see language that 

emphasises partnership with families. Such terminology may be more appropriate 

in guidance. It would be helpful to make reference to outcome based Child’s 

Planning – and associated actions and evaluation of these - this would be 

stronger and more helpful than references to targeted interventions.  

14. The attempt to write the legislation without reference to the lead professional has 

produced awkward text about the managing authority.  

15. In paragraph 33.6, we should add the views of Kinship Carers.  

16. While acknowledging the value of the holistic concept of well-being and the place 

of the wellbeing indicators in its definition and in the practice model, the scope of 

service provider duties in relation to “well-being need” seems much broader than 

previous duties in relation to children in need. While affirming that children should 

be afforded appropriately co-operative help at an early stage, there are three 

concerns here.  

 realism/danger of false expectations  

 inappropriate levels of information sharing without consent.  

 the risk that crystallising expectations about “lower tariff” forms of helpful 

action in law may generate more time spent on writing and less on doing. 
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PART 6: EARLY LEARNING AND CHILDCARE  

17. We welcome these developments, recognising that there is a need to make 

adequate financial provision. However, it is not clear that sufficient detailed 

attention has been given to the full implications of rolling together child care and 

education. The quality of experience of a young child who’s entitlement is 

concentrated in a few long days of care and education combined each week will 

be quite different to that of a child who receives shorter periods of early education 

throughout the week. Periods spent asleep during long days of childcare cannot 

equate with a stimulating experience in early education. There is a real danger 

that this will compound inequality. 

18. There needs to be a clear basis to prevent the child’s right under Article 29 

becoming obscured in the integration of education with care and both Ministers 

and public bodies need to be accountable for this. There needs to be clear 

guidance how the provisions of the ASL Act would be applied in these 

circumstances to delineate when school education is being provided and when it 

is not in order to prevent confusion and disputes over responsibilities and duties. 

The guidance also needs to address the potential inequity if a child’s educational 

entitlement is subverted by parental needs for child care.  

PART 7: CORPORATE PARENTING  

19. We welcome that this concept is given a statutory place and that collaborative 

duties between agencies are reinforced. Again it would be helpful if the reports 

required could be integrated with the intentions, structure and content of 

Children’s Services Plans and Single Outcome Agreements, reports required in 

relation to UNCRC implementation, inspection reports. Strategic and operational 

managers need to be able to readily cross correlate their programmes and 

evidence and there is a huge danger of creating layers of report bedding in which 

the sharpest findings are suffocated. 

20. Reporting on Corporate Parenting through the SOA (and its monitoring 

processes) would place accountability for success with Community Planning 

Partnership reporting to the Scottish Government 

21. We note there is no direct linkage to earlier sections relating to Getting it Right – 

we need a consistent emphasis on one child, one plan.  

PART 8: AFTERCARE  

22. The intentions are positive but the structural changes needed locally to fulfil the 

extension of duties will be significant. The costs for provision of services to this 

extended age group are likely to be significant. 

PART 9: COUNSELLING SERVICES  

23. The intentions are positive and Edinburgh has in the recent past invested heavily 

already in early years and early intervention with parents, with a coherent 

strategy and raft of resources.  
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24. However the term “counselling” has specific connotations and implications in 

terms of costs; and may not always be the appropriate resource/intervention. For 

this reason it is questionable whether the term counselling is appropriately used 

here. A spectrum of guidance, advice, support and intervention may be 

appropriate depending on expressed and assessed needs. Counselling is one 

avenue. As well as being too narrow, the term counselling might actually be 

detrimental, it can carry stigma, and it doesn't reflect the kind of response that is 

required to achieve the systemic changes often needed in order to sustain 

families and sustain children in families? 

PART 10: SUPPORT FOR KINSHIP CARE  

25. While we recognise the intention in this part of the Bill to enhance supports for 

children in kinship care leading to a positive impact on families and children with 

comparable needs to Looked After Kinship Placements, we are concerned about 

the significantly increased costs.  

26. There is a subtle combination of duty (to provide assistance) and discretion (to 

provided different forms and levels of assistance) in here which would require 

transparent local criteria and practice.  

PART 13: GENERAL  

27. We welcome the inclusion of the Assessment of Wellbeing – it is positive that this 

is now embedded.  

28. The relationship and fit between “well-being”, “in need” and “welfare” must be 

thought through in guidance to avoid layering and confusion. We believe it is 

possible for these terms to be rendered congruent. 

City of Edinburgh Council 
Children and Families Department 

26 July 2013 


